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DETAILED ACTION 
Information Disclosure Statement 

Here, Examiner acknowledges receipt of the International Search Report. 

The references cited in the Search Report have been considered and will be 
listed on any patent resulting from this application to the extent the references have 
been provided to the Office and are listed on an accompanying PTO-1 449 form. See 37 
CFR 1.98(a)(1); MPEP 1893.03(g). 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the features of claims 
26-28 must be shown or the feature(s) canceled from the claim (s). No new matter 
should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 .121 (d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
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of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Specification 

The disclosure is objected to as lacking appropriate section headings as outlined 
in 37 CFR 1 .77. See also 37 CFR 1 .72-1 .77; MPEP § 608.01 (a). Correction is required. 

The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter (see e.g., claims 26-28 and 34). See 37 CFR 1 .75(d)(1) and 
MPEP § 608.01 (o). Correction is required. 

Claim Objections 

The claims are objected to as the form of claims 1 5-35 is improper. Where a 
claim sets forth a plurality of elements or steps, as in the Instant claims, each element or 
step should be separated by a line indentation. See MPEP 608.01 (m) and 37 CFR 
1.75(1). 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification sliall contain a written description of the invention, and of the manner and process of 
malting and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
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art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 26-28 and 34-35 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. These claims contains 
subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventors, at the time the 
application was filed, had possession of the claimed invention. 

These claims are also rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim (s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it Is most nearly connected, to make and/or use the 
invention. Therefore, as the features of these claims are not even contained in the 
written description or drawings. Applicant has failed to provide a proper written 
description of the claimed subject matter and these claims stand rejected. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale In this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 15, 16, 19-23, 26 and 29-32 are rejected under 35 U.S.C. 102(b) as being 
anticipated b>y Gorbunov et al. ("Gorbunov")(EP 1 041 377 A2). 
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Qorbunov (Fig. 3) teaclies a particle collector for collecting and sampling 
particles in a fluid which comprises sequentially 

(i) an inlet (2; para. 22 teaching flow regulator) 

(ii) a first collector (sedimentation unit 8) adapted to collect larger particles and 
(ill) a second collector (5) adapted to collect smaller particles which second 

collector comprises a chamber in which there is at least one net (para. 32-34 teaching 
nets of different sizes capturing particles of differing sizes) or another material 
containing fibres placed across the chamber and a flow means able to sustain a flow of 
fluid sequentially through the Inlet, first collector and second collector, wherein an 
optical particle counter is used (para. 43). Further, Applicant is respectfully reminded 
that claim language consisting of functional language and/or intended use phrasing is 
given little, if any, patentable weight as the apparatus must merely be capable of 
functioning, or being used, as claimed. See MPEP 21 12.02, 21 14. Here, the device 
cited above is certainly capable of having the first collector collect particles larger than 
0.3 um and the second collector collect particles smaller than 0.3 um and. 21 and 
having said nets operate under different flow-rates or collect "large" particles. 

Here, the method claims are anticipated in the normal operation of the device 
cited above. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

Claims 17-18, 24-25 and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gorbunov in view of Lee et al. ("Lee")(US 6,506,345) and Koutral(is 
et al. ("Koutrakis")(US 5,932,795). 

Gorbunov as set forth above teaches all that is claimed except for expressly 
teaching a humidity control unit comprising a heater and a humidity sensor incorporated 
between the inlet and the large particle collector, wherein there is a saturator located 
upstream of the first collector and the fluid is dragged through the collector by a higher 
pressure generating means. These features, however, are well-known in the particle 
^ sampling arts. For instance, Lee teaches drawing an aerosol through sampling unit with 
a vacuum pump, wherein a saturator (24) and heater (28) are employed prior to the first 
collector to Improve with sample collection (Fig. 1 ; col. 4, In. 25-col. 6, In. 60). Koutrakis 
further teaches the use of a humidity control unit to assist in regulating the heater and to 
improve particle collection (Fig. 1 , 3, 6; col. 18, In. 23 et seq. teaching use of heater 
and humidity probe to control humidity of particle flow). It would thus be obvious to one 
with ordinary skill in the art to modify the base reference with these prior art teachings to 
arrive at the claimed invention. The rationale for this obviousness determination can be 
found in the prior art itself that teaches that controlling the humidity and saturation of the 
incoming fluid allows better particle sampling (Lee, col. 2, In. 30-45; col. 8, In. 8 et seq.). 
Further, the prior art discussed and cited demonstrates the level of sophistication of one 
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with ordinary sl<ill in the art and that these modifications would be well within this skill 
level. Therefore, it would have been obvious at the time the invention was made to a 
person having ordinary skill In the art to modify the invention of Gorbunov for the 
reasons set forth above. 

Conclusion 

Any references not explicitly discussed above but made of record are considered 
relevant to the prosecution of the instant application. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph C Rodriguez whose telephone number is 571- 
272-6942 (M-F, 9 am - 6 pm, EST). The Supervisory Examiner is Patrick Mackey, 571- 
272-6916. The Official fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

The examiner's UNOFFICIAL Personal fax number is 571-273-6942. 

Further, information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. 

Status information for published applications may be obtained from either Private 
PMR or Public PAIR. Status Information for unpublished applications Is available 
through Private PMR only. For more information about the PAIR system, see 
httD://pair-direct.usDto.aov 

Should you have questions on access to the Private PMR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (Toll Free). 



Application/Control Number: 10/519,340 
Art Unit: 3653 

Signed by Examiner /Joseph Rodriguez/ 
Jcr 

AAA 

October 19, 2007 



